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TOWN OF CLAYTON
CHAPTER 9, SECTION 9.11
ACCESS CONTROL ORDINANCE

Authority:
These regulations are adopted under the authority granted by Section 60.10(2)(h), 61.34,236, of
the Wisconsin Statues.

Purpose and Intent:

The purpose of these regulations is to promote the safe and efficient ingress and egress to Town
roads, to promote public safety, to enable convenience for the general public welfare; to protect
the public investment in roads by preventing premature functional obsolescence; to reduce
accidents caused by frequent and poorly designed points of access; to promote the balanced use
of land for the mutual protection of landowners and motorists, and to enhance the appearance of
the Town roads.

Definitions: :

For the purposes of this Ordinance, the following definitions shall apply: words used in the
singular shall include the plural, and words used in the plural shall include the singular; words
used in the present tense shall include the past and future tense; the word 'shall’ is mandatory and
not discretionary; the word 'may’ is permissive and discretionary. Words not defined herein shall
be construed to have the meaning given by common and ordinary usage.

1. Access:
A recognized point of vehicular entry onto a highway where evidence of use has been clearly
established.

2. Agricultural Access:
A point of access on a parcel of land that shall be used solely for agricultural ingress and

egress purposes only.

3. Controlled Access Highway:
A highway on which the traffic is such that the Town Board has found, determined, and

declared it to be necessary, in the interest of the Public Safety, convenience and the general

welfare, to regulate entrance upon and departure from the highway or street except at places
specifically designate and provided for such purposes, and to exercise special controls over

traffic on such a highway or street.

4. Effective Date:
The date that, by Town Board action accepting the Town road and/or changing the status of
an existing road, a Town road becomes subject to the provisions of this Ordinance.

5. Evidence of Use:
The maintenance of access or a witness, records, or documents that establish proof of
periodic ingress/egress to the highway
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6. Mile:
A mile shall be measured to include one-half mile in either direction from each particular
point of access under construction.

7. Parcel:
Contiguous lands under the control of a developer(s), not separated by streets, highways, or
railroad rights-of-way, established prior to the adoption date of this Ordinance or
amendments hereto,

8. Private Access:
A private driveway used primarily for residential, commercial, or industrial purposes.

9. Public Access:
Access granted to a public right-of way for the purposes of developing a street or highway.

10. Trail Crossing;
A year-round trail crossing of a highway used by snowmobile, horse and/or foot traffic or by

established trails

GENERAL PROVISIONS
Road Classification:

Roads in the Town of Clayton shall have the following categories of classification:

1. Class 1 Roads: All roads in the Town under the functional jurisdiction of the State of
Wisconsin and the County of Winnebago,

2. Class 2 Roads: All roads in the Town of Clayton that fall on Section Lines or roads that are
linear extensions of Section Line Roads.

3. Class 3 Roads: All other roads (except those in a recorded plat), both private and public, in the
Town of Clayton.

4. Class 4 Roads: All roads in a recorded plat in the Town of Clayton.

Existing Access Information;

Town staff shall utilize the most recent aerial and/or GIS information to determine the location of
existing access points for permit reviews. Field verification could also be utilized.

Yiolations and Penalties:

Any person who enters or leaves a limited access highway, except at a lawful access, shall be
subject to Section 61.34, Wisconsin Statues.
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Jurisdiction:
These regulations shall apply to all roads in the Town of Clayton.

Compliance with Ordinances, Regulations and Plans:
Any person, firm or cotporation seeking access from lands abutting roads under the jurisdiction

of the Town of Clayton shall comply with the requirements of the regulations and:

All applicable Town Ordinances

All applicable Town Policies

The Comprehensive Plans adopted by the Town of Clayton

Any applicable Master Plan Components adopted by the Town of Clayton
The Official Map of the Town of Clayton

m.p.mtx.)l—-

Right of Access:
1. Each existing recorded parcel of land abutting a controlled access Town road at the time of

enactment of this Ordinance {October 1%, 2014) shall be entitled to access when in
compliance with all but the access point separation distance provisions of this Ordinance.

2. Farm access points shall not be used to provide secondary access to residential property with
an Ordinance’s compliant access.

3. After the roads are designated as “controlled access roads”, no owners or occupants of the
parcels of land created after enactment of the Ordinance, will have the right of access or
of easement by reason of the fact that their property abuts the controlled access Town
road unless otherwise provided for herein,

Approval Necessarv for Obtaining Access:
1. No entrance upon, or departure from, a Town road designated as a controlled access road in

this Ordinance shall be permitted except at places specially designated and provided for such
purpose set by the provisions of this ordinance.

2. No public street or highway shall be opened onto, or connected with, any controlled access
Town road under this Ordinance or converted from a private access, an agricultural access, or
a trail to a public access without review and recommendation by the Town of Clayton
Planning Commission and the approval of the Town Board. Such approval shall be given
only if the public interest shall be served thereby and shall specify the terms and conditions
on which such approval is given.

3. No private access point, agriculiural access, or trail access may be opened into or connected
with a controlled access Town road under this Ordinance without review by the Town. Such
approval shall be given only if the public interest is served and shall specify the terms and
conditions under which such approval is granted. In the interest of public health, safety, and
general welfare, the Town of Clayton may at any time revoke this approval or require
modification in the access. The permit granted shall be for private access, trail access, or
agricultural access only and the permit cannot be transferred between those different uses, A
new permit must be approved if a use changes or if another use is added.
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Vacation of Access Control:

A controlled access highway shall remain such until the access control is revoked by the order of
the Town of Clayton Board. The Town may revoke access control on a Town road or any part
thereof, provided that after a traffic engineering survey investigation, an access control study,
and a Public Hearing the Town of Clayton Board finds that the revocation on such highway or
any part thereof is in the Public Interest. The Town of Clayton Board shall record the formal
notice of revocation of access by the Town road.

Addition of Access Control;

The Town of Clayton Board may invoke access control on additional Town roads or parts
thereof, pursuant o Section 61.34 of the State Statutes. The Town of Clayton Board shall record
the formal notice of access control on such Town roads.

Existing Points of Access:

All existing points of access may be continued after the adoption of these regulations. Points of
access shall continue with the property regardless of ownership if the access use continues as
originally approved. Also, if the Town Board believes that the use of an access has been
discontinued for a period of one year, the Town Board must notify the owner by certified mail
that it is considering vacating the access and the Board must allow the owner the opportunity to
reply. If the Board decides that the access has been abandoned for one year the Town may, it its
expense, remove the access facility and it shall become illegal to use this access point thereafter.

Change of Use:
Any point of access permitted under this Ordinance shall be subject to review by the Town of

Clayton Board. After such review, the Town Board may determine that there has been a change
in use that will affect safe and efficient ingress and egress to a controlled Town road. This
determination shall be based primarily on significant changes in the volume of traffic or the type
of vehicles using that point of access. Upon such determination, the Town Board may require
modifications to the access to meet the “Standards and Specific Provisions™ or it may revoke the
access unless otherwise provided herein.

STANDARDS AND SPECIFIC PROVISIONS

Spacing and Frequency:
All access points on Controlled Access Roads in the Town of Clayton shall comply with the

categorical limitations listed below,

1. One access may be permitted for each parcel of land as defined under a previous section
but, whenever possible, access should be granted on the highest classified controlled
access Town Road (the highest classification number) when there is a choice between the
two abutting roads.

2. Access permits on Class 1 Roads shall be granted only by the political entity
having jurisdiction over the road.
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3. Access permits shall not be issued where the horizontal distance between access points
on a Class 2 Controlled Access Town road will be less than 600 feet or as set forth as
follows:

¢ Each lot shall have 1 driveway (access point) at the minimum frontage
established by the specified zoning district within the Town’s Zoning Code.

e Access points shall be spaced as to maximize distance between adjacent lots
within the zoning code.

4. Access permits shall not be issued where the horizontal distance between access points
on a Class 3 Town road will be less than the minimum lot frontage required by the
applicable Zoning Code of Ordinances unless there is no other way to provide access to
an existing parcel.

5. Access permits on Class 4 Roads shall be limited to no more than two (2) access points
per parcel, Should two separate access points be approved, they shall be classified as
“primary” or “secondary”. Outer edges of the two driveways shall not be closer than 30
feet.

Design:

Design of the driveway or street intersection shall have the appropriate sight distance, return
radius, angle, profile, and width. Parking and internal circulation shall be based on minimum
standards of the Town’s Minimum Road Standards Ordinance, the American Association of
State Highway and Transportation Officials (AASHTQO) Manual, and the State of Wisconsin
Administrative Code and shall comply with the provisions of the access permit issued by the
Town of Clayton, In locating access points along the Controlled Access Roads, consideration
shall be given to the alignment of the proposed intersecting strects directly across from each
other in order to facilitate safe and efficient flow of traffic across the road.

The design of all driveway access points shall comply with the standard design profile and
specifications listed on the Driveway Culvert and Access Permit issued by the Town (see
Attachment A of this Ordinance).

APPLICATION AND REVIEW PROCEDURES

Permits:

Permits shall be required prior to the installation of any access point on a Controlled Access
Road in the Town of Clayton. Town staff shall review, approve, conditionally approve, or deny
all Culvert and Access Permits before the Town’s Building Tnspector may issue a Building
Permit for the site.

1. Under this Ordinance, in order for any new access point on a Town road designated as a
Controlled Access Road to be approved, an application for a permit shall be made to the
Town of Clayton, The authority to approve, conditionally approve, or reject any application
for private, agricultural, trail or public street access to Controlled Access Town Roads shall
rest with the Town of Clayton Board and/or its designated representative.

2. The Public Works staff, at the direction of the Town Administrator, shall conduct periodic
inspections to determine compliance with the provisions of this Ordinance and shall maintain
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permanent records of data submitted by staff for its recommendations and permits issued.

3. Anaccess permit shall expire one year from the date of issuance if evidence of use has not
been established within that time.

4. Upon issuance of a permit, Town staff shall inspect the site and approve the installation
during or after construction.

5. Town staff shall have the authority to require the correction of any deficiencies in the
installation and/or construction of any permitted access point.

6. When violations occur the Town of Clayton Board shall have the authority to revoke the
access permits.

Data Requirements:
The Town of Clayton Board, or its designee, shall require submission of a scale drawing

showing the property lines, streams, lakes, wetlands, drainage ways, wells, soils absorption
fields, hydrants and the location of the existing and proposed buildings and structures, together
with any engineering data deemed necessary, for the design of an intersection.

ADMINISTRATION AND ENFORCEMENT

Any person who is affected by an order, requirement, or interpretation made by the Town may
appeal such decision to the Town’s Board of Appeals. Where the Board of Appeals finds that a
practical difficulty and unnecessary hardship may result from strict compliance with these
regulations, it may vary the regulations to correct such injustice provided that the public interest
is secured and that such variations will not have the effect of nullifying the intent and purpose of
these regulations.

Fees:
The applicant shall pay the Town a fee for each access permit application as determined by the
type of access and the Town’s Fee schedule.

Adopted and approved this 18™ day of November, 2020.
<
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Russell Geise, Town Chair Holly Stevens, Jﬁn Clerk




Exhibit 8-2. Dimensional standards by zoning district - continued

R-1 Rural residential district (non-subdivided)

Single-family Nonresidential
Lot size, minimum [3]: 43,000 sq. ft. for an unsewered 43,000 sq. ft.
lot; 12,000 sq. ft. for a sewered
lot
Lot size, maximum: no limitation no limitation
Lot width, minimum: 200 ft. for an unsewered lot; 85 200 ft.
ft. for a sewered lot
Road frontage, minimum: 200 ft. for an unsewered lot; 33 200 ft. for an unsewered lot; 33
ft. for a sewered lot ft. for a sewered lot
Separation between detached 10 ft. 10 ft.

buildings, minimum:

Yard setback: [6,7]

Street yard, minimum: 30 ft. 30 ft.

Side yard, minimum: [5] 7 ft. on one side and 10 ft. on the 7 ft. on one side and 10 ft. on
other for a principal building; 3 the other for a principal
ft. for a detached accessory building; 3 ft. for a detached
building accessory building

Rear yard, minimum: 25 ft. for a principal building; 3 ft. 25 ft. for a principal building; 3
for a detached accessory building  ft. for a detached accessory
or 5 ft. to an alley building or 5 ft. to an alley

Building height:

Principal building, maximum: 35 ft. 35 ft. [4]
Accessory building, maximum: 18 ft. 18 ft.
Floor area ratio, maximum: no limitation no limitation
Floor area:
Principal building, minimum: 1,000 sq. ft. no limitation
Accessory buildings, 1,500 sq. ft. plus 1 percent of the 1,500 sq. ft. plus 1 percent of
maximum: lot area in excess of the the lot area in excess of the
minimum lot size [1]; 1 percent minimum lot size [1]

of lot area for buildings related
to household livestock

Number of detached accessory no limitation 2[2]
buildings, maximum:

Notes:

1. Pursuant to the procedures and requirements contained in article 7 of this chapter, the zoning administrator may allow more than the specified floor area
when one or more of the accessory buildings on a lot are designated as a rural accessory building.

2. Pursuant to the procedures and requirements contained in article 7 of this chapter, the zoning administrator may allow more accessory buildings than
what is specified when one or more of the accessory buildings on a lot are designated as a rural accessory building.

3. The minimum size of the lot may actually be larger due to environmental constraints and land required for on-site infrastructure requirements such as
stormwater management and on-site sewage disposal systems.

4. When an institutional building, such as a church, governmental office, or school, is permitted in a residential zoning district, such building may exceed the
stated height limitation, up to a maximum height of 60 feet, provided such building is setback one foot from the required setback line for each foot the
building exceeds the stated height limitation.

5. For lots that are less than 65 feet wide at the building setback line, the total side yard is 26 percent of the lot width, with no one side yard less than 5 feet,

1. Some land uses that may be allowed in this zoning district may have more restrictive yard setback requirements than what is listed. Refer to the
development standards in division 9 of this article.

2. Lots abutting mare restrictive district boundaries shall provide side and rear yards not less than those required in the more restrictive abutting districts.
The street yards on the less restrictive district shall be modified for a distance of not more than 75 feet from the district boundary line so as to equal the
average of the street yards required in both districts.

8-23




continued on next page
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