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TOWN OF CLAYTON 

Town Plan Commission 

Meeting Minutes 

7:00 P.M. – on Wednesday, February 14th, 2018 

Town Office Meeting Room, 8348 County Road T, Larsen, WI 54947 
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I. Call to Order: 

A. Notice Verification, Roll 

1. Pledge of Allegiance 

2. Verification of Meeting Notice 

3. Roll 

a. Plan Commission Members 

Chair Knapinski PRESENT 

Commissioner Wisnefske PRESENT 

Commissioner Eckstein ABSENT 

Commissioner Linsmeier ABSENT 

Commissioner Dorow PRESENT 

Commissioner Haskell PRESENT 

Town Board Representative Reif PRESENT 

b. Staff 

Administrator Johnston PRESENT 

Deputy Clerk Stevens PRESENT  

Planner Ken Jaworski PRESENT 

 

II. Public Hearings:  

A. Plan Commission Public Hearing on a Conditional Use Application submitted by Richard 

J. Hageman, 3067 Buttercup Road, Neenah, WI 54956, to operate a Home Occupation 

Minor for a licensed retail product. The property is located at 3067 Buttercup Road, 

Neenah, WI 54956; specifically described as Tax ID #006-1429, being located on Lot 37 

of the Plat of the Ridges in Section 23, Town 20 North, Range 16 East, The Ridges Plat 

Lot 37, Town of Clayton, County of Winnebago, State of Wisconsin. 

 

• Wayne Dickson, 3012 Saffron Lane, Neenah 

o Concern regarding increased UPS/Fed Ex Deliveries 

▪ Already heavy traffic, more would be too much 

o Concern about securing the firearms 

▪ Business address will be public, increases chances of robberies 

▪ Deliveries unsecured 

o Questioned if applicant is fully aware of the clientele he would be engaging 

with 

 

• Mike McGuire, 3024 Saffron Lane, Neenah 

o Concern over increased traffic due to deliveries 

▪ One entrance to subdivision, bottle-necks 

▪ Subdivision has lots of families with young children 

o Will Winnebago County Sherriff be notified of operation 

o How will firearms be stored 

 

• Richard Hageman, 3067 Buttercup Road, Neenah (Applicant) 
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o Will operate as a side-business, active in competitive shooting, primary 

dealing with people he knows 

o Shipments are primarily sent USPS and require an adult signature for 

delivery (ATF requirement)—no drop offs 

o Storage and Safety requirements of ATF are very strict 

o Currently has two gun safes which should accommodate inventory 

o All internet sales must be sent from a Federal Firearm Licensee (FFL) to an 

FFL 

o Often will buy from wholesaler to ship direct to an FFL dealer—many 

products will not even be handled personally 

o Background checks are regulated at Federal and State levels 

 

Chair Knapinski asked for clarification of the following: 

• Interstate Sales, Ammunition Sales, Approximation of Volume of Sales 

 

Richard Hageman (Applicant)  

• Online sales will include interstate sales 

• No ammunition sales—firearms only 

• Estimate of sales for 10 to 20 firearms per year 

 

Chairman Knapinski closed the Public Hearing at 7:17 p.m. 

 

III. Approval of Minutes 

 

A. Approval of the minutes of the Wednesday, December 13th, 2017 Plan Commission 

Meeting. 

 

• Commissioner Dorow noted that he was recorded as absent for the January 10 

meeting, when he was in attendance. 

 

MOTION 

Motion by Commissioner Dorow 

Second by Commissioner Wisnefske 

Motion to approve the minutes of the Wednesday, January 10th, 2018 Plan Commission 

Meeting with the correction as noted. 

Motion carried by unanimous voice vote 

 

IV. Open Forum Town-related Matters not on the Plan Commission’s Agenda: NONE 

 

V. Correspondence 

 

A. January CY 2018 Building Inspection Report. 

B. Meeting Notice from the Winnebago County Zoning Department. 

C. Legal Opinion from the Town’s Association relating to 2017 Wisconsin Act 59. 

 

VI. Business: 

 

A. Discussion/Recommendation: Plan Commission Review and recommendation on a 

Conditional Use Application submitted by Richard J. 
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Hageman, 3067 Buttercup Road, Neenah, WI 54956, to 

operate a Home Occupation Minor for a licensed retail 

product. The property is located at 3067 Buttercup Road, 

Neenah, WI 54956; specifically described as Tax ID #006-

1429, being located on Lot 37 of the Plat of the Ridges in 

Section 23, Town 20 North, Range 16 East, The Ridges 

Plat Lot 37, Town of Clayton, County of Winnebago, State 

of Wisconsin. 

 

Site Location: The property is located at 3067 Buttercup Road, Neenah, WI 54956; 

specifically described as Tax ID #006-1429. 

 

Applicant(s): Richard J. Hageman 

3067 Buttercup Road 

Neenah, WI 54956 

 

Property Owner(s):  Richard J. Hageman 

3067 Buttercup Road 

Neenah, WI 54956 

 

Property Information: 

1. The surrounding properties are zoned: 

a) North: R-2 (Suburban Residential District) 

b) South: R-2 (Suburban Residential District) 

c) East: R-2 (Suburban Residential District) 

d) West: R-2 (Suburban Residential District) 

 

Property Information Specific to Tax ID# 006-0330-01: 

1. Richard J. Hageman, 3067 Buttercup Road, Neenah, WI 54956 

2. The Lot is approximately 1.040 acres in area. 

3. The property is in the Neenah School District (3892). 

4. The property is in the Department of Natural Resources Special Well Casing area. 

5. The property is currently zoned R-2 (Suburban Residential District). 

6. The property is in the City of Neenah’s Extra-Territorial Zoning District. 

7. The property is out of the County’s Floodplain Zoning Area. 

8. The property is not in the County’s Wetland Identifier. 

9. The land use is consistent with the Town’s adopted Land Use Plan. 

 

Staff Comments: 

1. The Public Notice, Site Posting, and Neighbor Notices have been completed as 

required by the Town’s Zoning Code of Ordinances. 

2. In the R-2 (Suburban Residential District) the Town’s Zoning Code of Ordinances 

requires a Conditional Use Permit for a Home Occupation Minor. 

3. Attached please find a copy of the required Conditional Use Application. 

4. Mr. Hageman owns the property located at 3067 Buttercup Road.  Mr. Hageman lives 

on the site in a single-family home residence and has applied to operate a Home 

Occupation Minor. 

5. Specifically, Mr. Hageman has an interest in operating a federally licensed, internet 

gun sales and purchasing business. As a federally licensed retailer, Mr. Hageman will 

be subject to the Bureau of Alcohol, Tobacco, and Firearms (ATF) regulations. 
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6. With an approved Conditional Use Permit this activity would meet the requirements of 

the Town’s Zoning Code of Ordinances and the ATF requirement for compliance with 

local zoning codes. 

 

Staff Recommendations: 

Staff recommends approval of the proposed Conditional Use Application for the purposes 

of operating a Home Occupation Minor for online purchasing and sales of federally 

regulated firearms subject to the following conditions: 

 

1. That the Applicant comply with the Town’s Zoning Code of Ordinances specifically 

those relating to the Home Occupation Minor requirements. 

2. That the Commission consider requiring that the storage of guns and ammunition shall 

be in a fully enclosed gun vault or safe with a secured locking device unless 

performing routine activities of sales, such as repair, inspection, cleaning, or shipping. 

The gun vaults or safes shall meet a UL rating that exceeds the standards of a RSC 

(Residential Security Container).  The gun vaults or safes shall meet or exceed a UL 

Class 350-1 rating for fire protection  

3. Ammunition shall be stored in a separate, secured locked location away from the 

firearms.  

4. That the Commission consider requiring any testing or firing of firearms with 

ammunition be restricted to an approved firing range and not on-site. 

5. That the Commission recommend that if the retail sales activities cease for more than 

12 consecutive calendar months the Conditional Use shall be deemed to have ceased 

and the Conditional Use Permit terminated. 

6. Staff is reticent to restrict the hours of operation relating to shipping and receiving 

since those hours are outside the control of the Applicant.  However, the Commission 

may want to limit the hours of operation for any potential customer pickup and 

delivery visits to the facility. 

7. That the Commission approve the Conditional Use Application with the understanding 

that the business is subject to ATF and/or other federal or state agency audits. Any 

violations determined by these audits will result in the summary termination of the 

Conditional Use Permit. 

8. Documentation of the approval of the proposed Conditional Use Permit by any 

overlying unit of government having jurisdiction. 

 

• Commissioner Haskell requested that documentation of the Federal and/or State 

regulation(s) for signature requirements for firearms deliveries be included as a 

condition of the CUP approval. 

• Commissioner Haskell also suggested the applicant consider a security system.  

o Mr. Hageman commented that he already has a home security system with 

video cameras installed 

• The Commission also added a requirement for notification of public departments 

(i.e. Winnebago County Sherriff and Clayton Fire Rescue) of the onsite operation 

for safety purposes 

 

MOTION: 

Motion by Commissioner Dorow 

Second by Commissioner Reif 
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Motion to recommend approval of the CUP to the Town Board with Staff 

recommendations as noted, and the additional requirement for documentation of 

delivery regulations and notification of public safety departments. 

Motion carried by a voice vote of 5-0.  

 

B. Discussion/Recommendation: Plan Commission review and recommendation on a 

Preliminary Site Plan submitted by Marty Nikodem for 

consolidated Lot-2 and Lot-3 of the Winncrest Commercial 

Subdivision, specifically identified as Tax ID# 006-1777, 

and Tax ID# 006-1778, both located in the Northwest ¼ of 

Section 24, Township 20 North, Range 16 East, Town of 

Clayton, County of Winnebago, State of Wisconsin. 

 

Site Location: The site is located at the east terminus of Towne Court and specifically 

identified as Tax ID# 006-1777, and located in Section 24, Township 20 

North, Range 16 East, Town of Clayton, County of Winnebago, State of 

Wisconsin. 

 

Applicant: Marty J. Nikodem 

4085 Winnegamie Drive 

Neenah, WI 54956 

 

Property Owner: Martin J. Nikodem and Scott H. Steenpoorte 

W3614 Rock Road 

Appleton, WI 54913 

 

Consultant: Davel Engineering & Environmental, Inc. 

 1811 Racine Street 

 Menasha, WI 54952 

 

Property Information: 

1. The surrounding properties are zoned: 

a) North: I-2 (Heavy Industrial District) and R-1 (Rural Residential District) 

b) South: B-2 (Community Business District) 

c) East: A-2 (General Agriculture District) 

d) West: B-3 (General Business District), and I-2 (Heavy Industrial District) 

 

Property Information Specific to Tax ID# 006-1777: 

1. Martin J. Nikodem and Scott H. Steenpoorte, W3614 Rock Road, Appleton, WI 54913 

2. The Lot is 0.870 Acres in size. 

3. The property is in the Neenah School District (3892). 

4. The property is in the Department of Natural Resources Special Well Casing area. 

5. The property is currently zoned I-2 (Heavy Industrial District). 

6. The property is in the City of Neenah Extra Territorial Zoning District. 

7. The property is in the Village of Fox Crossing Extra Territorial Zoning District. 

8. The property is out of the County’s Floodplain Zoning Area. 

9. The property is not in the County’s Wetland Identifier. 

 

Application Details: 

The Applicant has submitted several amendments to the preliminary Site Plan Approval 
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Application for the Project.  The Applicant has consolidated the two adjoining Lots and 

submitted a completed Site Plan Application for phase-1 of the development on the 

combined site while completing the proposed first phase building. 

 

Storm Water Management for the Site: 

Storm Water Management for the site is provided by a regional pond on the adjacent 

property to the east.  The regional pond was designed to service the Plat and should be 

sufficient to service any development proposed for the properties.  The Applicant has 

included landscaping and site maintenance on the pond Outlot as part of the new 

construction project.  Drainage for the site is provided by swales located on the west, 

south, and north sides of the site as it is being developed. 

 

Access to the Site: 

There are 2 zoning code compliant access points proposed for the site, both are available 

from a cul-de-sac at the east end of Towne Court.  These access point are intended to 

provide access to the entire development when it is complete. 

 

Building Details: 

The proposed building is a typical 100-foot by 60-foot commercial building.  Staff has 

advised the Developer that for the purposes of this Site Plan Application the proposed 

building should match the external appearance of the Matrix Machine Facility.  The 

Developer has completed the building as proposed on the attached building elevations.  

Additionally, the Developer has created a fire lane access on the south side of the building 

and 50% of the east side of the building as recommended by the Fire Chief. 

 

Parking: 

The access and parking areas for the project are outlined on the Site Plan Drawings 

provided by Davel Engineering & Environmental, Inc, which show the required ADA 

Accessible Parking Stalls.   Based on the development pattern of the project the required 

parking islands and/or the island landscaping will need to be included in the future project 

Site Plan Approval Documentation.  The location of these items can only be determined 

when the Site Plan Approval Document for the final phase of the development is 

presented.  Additionally, the Administration has advised, and the Developer has agreed, 

that all buildings on the site shall have 360-degree vehicular access for fire protection 

purposes. 

 

 Site Landscaping: 

The Administration has advised the Developer that in order to facilitate the project and its 

visual appeal he should include the adjoining storm water management pond in the 

Landscaping Plan for the site and that the Landscaping Plan shall meet the Town’s Zoning 

Code requirements.  The Landscaping Plan as proposed provides for vegetative cover on 

the north side, the east side, and the cul-de-sac frontage of the property.  The plantings on 

the cul-de-sac frontage include 4 trees and various shrubs, the plantings on the north side 

of the building primarily grass cover the existing wetland vegetation, the plantings on the 

east side of the building include six evergreen trees and grass cover around the pond.  As 

part of the Site Plan approval the Developer is responsible for mowing the area around the 

storm water management pond on a regular basis.  The landscaping on the south side of the 

building is dependent on the nature of the future development. 

 

Site Lighting: 
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Lighting for the site is to be limited to wall mounted lighting on the building and 

potentially using ground mounted lighting bollards in the future development of the 

parking lot area.  The ground mounted lighting bollards will serve to provide a way-finding 

element for the parking area while using ambient and intersection lighting as a secondary 

overhead lighting function.  All lighting proposed is intended to minimize the offsite 

lighting pollution from the development and to take advantage of the overhead lighting at 

the intersection. 

 

Site Signage: 

Signs for the site are routinely approved by staff subject to compliance with Article 12 

“Signs” of the Town Zoning Code of Ordinances for the I-2 (Heavy Industrial District). 

 

Staff Comments: 

The Administration believes that to the extent possible the Developer has meet the 

requirements of the Town’s Site Plan Ordinance, however, the final look of the Site Plan 

for the Development will not be understood until the Development is complete.  The 

Administration has advised the Applicant that he will need to continue with the 

development of the Site Plan as the future phases of the Development are proposed and 

completed.  Failure to meet these requirements shall result in the denial of an occupancy 

permit for any future development and/or facility. 

 

MOTION:  

Motion by Commissioner Haskell 

Second by Commissioner Dorow 

Motion to recommend approval of the Site Plan with Staff comments and the requirement 

for the continued Site Plan review and approval as the future phases of the development 

continue and the Site Plan is modified accordingly. 

Motion carried by a voice vote of 5-0. 

 

C. Discussion/Recommendation: Plan Commission review and recommendation on a 2-Lot 

Certified Survey Map (CSM) application submitted by the 

Town of Clayton, 8348 CTR “T”, Larsen, WI 54956, for 

property located at 9045 Clayton Avenue, Neenah, WI 

54956 and specifically described as Tax ID# 006-0340, 

being part of the northeast ¼ of the southeast ¼ of Section 

12, Township 20 North, Range 16 East, Town of Clayton, 

County of Winnebago, State of Wisconsin. 

 

Site Location: The property is located at 9045 Clayton Avenue, Neenah, WI 54956 and 

specifically described as Tax ID# 006-0340, being part of the northeast ¼ of 

the southeast ¼ of Section 12, Township 20 North, Range 16 East, Town of 

Clayton, County of Winnebago, State of Wisconsin. 

 

Applicant(s): Town of Clayton 

8348 CTR “T” 

Larsen, WI 54947  

 

Property Owner(s):     Town of Clayton 

8348 CTR “T” 

Larsen, WI 54947 
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Consultant: Gary A. Zahringer S-2098 

Martenson & Eisle, Inc. 

1377Midway Road 

Neenah, WI 54942 

 

Property Information: 

1. The surrounding properties are zoned: 

a) North: A-2 (General Agricultural District), and R-1 (Rural Residential District) 

b) South: A-2 (General Agricultural District), and R-1 (Rural Residential District) 

c) East: Town of Fox Crossing 

d) West: A-2 (General Agricultural District) and B-3 (General Business District) 

 

Property Information Specific to Tax ID # 006-0490: 

1. The property is owned by the Town of Clayton, 8348 CTR “T”, Larsen, WI 54947 

2. The Lot is 30.250 acres in size. 

3. The property is in the Neenah School District (3892). 

4. The property is in the Department of Natural Resources Special Well Casing area. 

5. The Property has Officially Mapped Roads with 100-foot rights-of-way (see attached 

map). 

6. The property is in the Town of Clayton, Sanitary District No. 1. 

7. The property is currently zoned A-2 (General Agriculture District). 

8. The property is in the Outagamie County Airport Height Zoning District. 

9. The property is in the Village of Fox Crossing and the City of Neenah Extra Territorial 

Zone. 

10. The property is out of the County’s Floodplain Zoning Area. 

11. The property is not in the County’s Wetland Identifier. 

12. The land use is consistent with the Town’s adopted Land Use Plan. 

 

Staff Comments: 

1. The proposed CSM is consistent with the Town’s approved Land Use Plan. 

2. The proposed CSM creates 2-Lots from the 30.250-acre parent parcel. 

3. The CSM does show the Right-to-Farm Language required by the Town. 

4. Lot-1 of the proposed CSM is 5.000 acres (217,835 Square Feet) in area and contains a 

residential structure and associated out-buildings. 

5. The residential structure and all of the out-buildings are compliant with the Town’s 

Zoning Code of Ordinances. 

6. Lot-2 of the proposed CSM is 24.245 acres (1,056,113 Square Feet) in area and is 

developed as a pine plantation. 

7. Lot-1 of the proposed CSM has an Ordinance compliant access from Clayton Avenue. 

8. Lot-2 of the proposed CSM can have an Ordinance compliant access from Clayton 

Avenue. 

9. Both of the proposed Lots created by the proposed CSM are consistent with the 

existing A-2 (General Agriculture District) zoning. 

10. The proposed CSM does show the future extension of West American Drive from its 

existing terminus to Clayton Avenue. 

 

Staff Recommendations on the CSM Application: 

Staff recommends approval of the proposed CSM subject to the following conditions: 
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1. The Surveyor providing the Town with a recorded copy of the CSM. 

2. Documentation of the approval of the proposed CSM Application by any overlying 

unit of government having jurisdiction. 

 

• The Commission discussed the Town’s purpose for buying the land (protect its 

borders) and requested the Town Board include a Right of First Refusal as a 

condition of the sale of the property.  

 

MOTION: 

Motion by Commissioner Dorow 

Second by Commissioner Wisnefske 

Motion to recommend approval of the 2-Lot CSM to the Town Board with Staff 

recommendations as noted, and to include a Right of First Refusal as a condition of the 

sale of the property. 

Motion carried by a voice vote of 5-0. 

 

D. Discussion/Recommendation: Plan Commission review and recommendation on 

proposed amendments to the Town’s Zoning Code of 

Ordinances based on Wisconsin Act 67 and the new 

requirements for Conditional Use Permits created by Act 

67. 

 

The Commission reviewed a copy of Wisconsin Act 67 as approved by the State 

Legislature and signed by the Governor.  They also reviewed a copy of a Wisconsin 

Legislative Council Memorandum on 2017 Wisconsin Act 67, a copy of Division 4 

(Conditional Use) of the Town’s Zoning Code of Ordinances, an article on the impacts of 

2017 Wisconsin Act 67 written by Daniel M. Olson, Assistant Legal Counsel for the 

League of Wisconsin Municipalities, and a Case Law Update from the American Planning 

Association, Wisconsin Chapter.  This information was intended to bring the Commission 

up to speed with the issue and its impact on the Town.  The Administration has reviewed 

the issue with the Town Planner and Town staff, and asked the Commission to recommend 

that the Town Board authorize staff to update the Town’s Ordinance to make it compliant 

with the State Statute.  The Town’s Planner is of the opinion that the County should create 

a model Ordinance that could be used by the Town’s in the County to keep a degree of 

consistency in the Conditional Use process between Town’s.  The Administration is more 

concerned about the Town and its compliance with State Statutes.  A possible compromise 

is to have the Town update its Ordinance and then provide it to the County for approval 

with an option to use a County prepared model Ordinance.   

 

MOTION: 

Motion by Commissioner Reif 

Second by Commissioner Haskell 

Motion to recommend that the Town Board authorize staff to solicit a proposal from the 

Town’s Planner for updating the Town’s Conditional Use Ordinance to comply with 

Wisconsin Act 67. 

Motion carried by a voice vote of 5-0. 

 

VII. Upcoming Meeting Attendance: NONE 
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VIII. Adjournment  

 

MOTION: 

Motion by: Commissioner Haskell  

Second by: Commissioner Dorow 

Motion made to Adjourn the meeting at 8:30 p.m. 

Motion carried by unanimous voice vote 

 

Respectfully submitted,  

Holly Stevens, Deputy Clerk 


