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TOWN OF CLAYTON 
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th
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I. Call to Order: 

A. Notice Verification, Roll 

1. Plan Commission Chairman Knapinski called the meeting to order at 7:00 P.M. 

2. Pledge of Allegiance recited. 

3. Meeting properly posted at three locations in the Town. 

4. Roll 

a. Plan Commission Members 

Chair Knapinski PRESENT 

Commissioner Eckstein PRESENT 

Commissioner Haskell PRESENT 

Commissioner Jesse ABSENT 

Commissioner Dorow PRESENT 

Commissioner Linsmeier PRESENT 

Town Board Representative Schmidt PRESENT 

b. Staff 

Administrator Johnston PRESENT 

Ken Jaworski PRESENT 

 

II. Public Hearings: 

 

A. The Town of Clayton Plan Commission will hold a Public Hearing on an application 

submitted by the petitioners, Rodger A. and Janet J. Cavanaugh, 3910 Fairview Road, Neenah, 

WI 54956, for an Amendment to an existing Conditional Use permit to operate a wedding and 

event facility on property zoned A-2 (GENERAL AGRICULTURE DISTRICT).  The 

property is located at, 3910 Fairview Road, Neenah WI 54956, specifically described as Tax 

ID # 006-0267, being located in Section 9, Township 20 North, Range 16 East, Town of 

Clayton, County of Winnebago, State of Wisconsin. 

 Jeff Gross, 3868 W. Fairview Road, Neenah, WI.  Objects to the conditional use permit 

and for this property to become commercial property. 

 Trisha Zander, 3855 Fairview Road, Neenah, WI.  Feels the same way as Jeff Gross.  

Concerns about safety concerns for the road being narrow for two-way traffic, also 

needs road repairs and hidden driveways.  Drifting snow during the winter.  Her son 

just got in an accident where his car was totaled.  She counted 50 bicycles today for 

biking traffic.  Concerns about current traffic, littering and property damage from the 

current traffic for the business. 

 Russell Thorson, 2901 Fairview Road, Neenah, WI.  Objects to the conditional use 

permit.  Lives next to Cavanaugh’s and concerned about the music noise and a liquor 

license for service alcohol.  Feels that with more people there concerns about things 

being stolen or someone getting hurt on his property. 

 Sara Schaefer, 3947 Fairview Road, Neenah, WI.  Concerned about homeowners 

insurance liability and rates going up.  Railroad safety concerns with increased traffic 

and property values going down. 
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 Dave Obermeier, 3839 Fairview Road, Neenah, WI.  Concerned about the noise, traffic 

and alcohol. 

 Floyd Thede, 9207 Pioneer Road, Neenah, WI.  Asking the Plan Commission to review 

this request in regard to the future of the town. 

 Rodger Cavanaugh, 3910 Fairview Road, Neenah, WI.  The new building will look 

very nice and built similar to the other buildings.  He tries to clean up the trash that will 

be outside his property.  There is already a lot of traffic making noise in the area 

without his business in operation.  Motorcycles going down the road are loud as well.  

Hay rides, field trips and birthday parties will continue as they have in the past.  The 

business will probably not get as big as the residents feel it will.  Keeping the business 

running and will be giving it to his son down the road.  Thinking about eventually 

adding a pond. 

 Lengthy discussion regarding serving alcohol and/or bringing your own. 

 

 

 Ritchie Zander, 3855 Fairview Road, Neenah, WI.  When he first moved here the 

community was a Touch of Country and now that is changing and Cavanaugh’s had 

animals.  Concerned with up to 300 guests for weddings.  All right with having the hay 

rides in the fall for schools, etc.  Weddings should be at Headliners and not in the 

country.   

 Hearing closed at 7:34 p.m. 

 

B. The Town of Clayton Plan Commission will hold a Public Hearing on an application 

submitted by the petitioners, Mark E. and Laura C. Luebke, 3929 CTR II, Larsen, WI for a 

Conditional Use Application for an Artificial Pond for the following property at 3929 CTR II, 

Larsen, WI, specifically described as Tax ID # 006-0566-03, being part of the northeast ¼ of 

the northwest ¼, and described as Lot 3, of CSM 6693 of Section 21, Township 20 North, 

Range 16 East, Town of Clayton, County of Winnebago, State of Wisconsin. 

 

 Public hearing opened and no input from residents. 

 

C. The Town of Clayton Plan Commission will hold a Public Hearing on an application 

submitted by the petitioners, Alan W. and Jennifer L. Larsen, 837 East Apple Tree Lane, 

Appleton, WI 54911 for rezoning the following property located on Pioneer Road south of 

CTH II in the Town of Clayton, specifically described as Tax ID # 006-0531-01 Lot 4 of CSM 

4094 being part of the southeast ¼ of the northeast ¼, of Section 20, Township 20 North, 

Range 16 East, Town of Clayton, County of Winnebago, State of Wisconsin from A-2 

(GENERAL FARMING DISTRICT) to R-1 (RURAL RESIDENTIAL DISTRICT). 

 

 Public hearing opened and no input from residents. 

 

III. Approval of Minutes: 

A. Approval of the minutes of the Wednesday, July 9
th

, 2014 Regular Plan Commission 

Meeting. 

 

MOTION: 

Motion by:  Commissioner Schmidt 

Seconded by:  Commissioner Haskell 
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Motion:  Motion that we approve the minutes from Wednesday, July 9, 2014. 

Vote:  Motion carried by unanimous voice vote. 

IV. Open Forum – Town-related Matters not on the Plan Commission’s Agenda: 

Pursuant to WI Statutes 19.83(2) and 19.84(2), the public may present question or 

issue; however, only limited discussion may occur and no action may be taken until 

specific notice of the subject matter of the proposed action can be given.  If you 

wish to speak during the Open Forum portion of the meeting, please complete 

“Request to Speak at Meeting” form located on the Agenda Table and give the 

form to the Town Clerk or Treasurer. 

 

V. Correspondence: 

A. June Building Inspection report 

B. Plan Commissioner Network Meeting Information 

 

VI. Business:  

A. Discussion/Recommendation: Plan Commission review and recommendation on an 

application submitted by the petitioners, Rodger A. and 

Janet J. Cavanaugh, 3910 Fairview Road, Neenah WI 

54956, for an amendment to an existing Conditional Use 

permit to operate a wedding and event facility on property 

zoned A-2 (GENERAL AGRICULTURE DISTRICT).  The 

property is located at, 3910 Fairview Road, Neenah WI 

54956, specifically described as Tax ID # 006-0267, being 

located in Section 9, Township 20 North, Range 16 East, 

Town of Clayton, County of Winnebago, State of 

Wisconsin. 

 

Site Location:  The property is located at, 3910 Fairview Road, Neenah WI 54956, specifically 

described as Tax ID # 006-0267, being located in Section 9, Township 20 North, 

Range 16 East, Town of Clayton, County of Winnebago, State of Wisconsin. 

 
Applicant:  Rodger A. and Janet J. Cavanaugh 

 3910 Fairview Road  
 Neenah WI 54956 
 

Property Owners: Rodger A. and Janet J. Cavanaugh 
3910 Fairview Road  
Neenah WI 54956 

 
Property Information: 

1. The surrounding properties are zoned: 
a) North: 

A-1 (Agribusiness District) and A-2 (General Agricultural District) 
b) South: 

A-2 (General Agricultural District) 
c) East: 

A-2 (General Agricultural District) and R-1 (Rural Residential District) 
d) West: 
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A-1 (Agribusiness District), A-2 (General Agricultural District) and R-1 (Rural Residential 
District) 

 
Property Information Specific to Tax ID # 006-0267: 

1. The property is owned by Rodger A. and Janet J. Cavanaugh,3910 Fairview Road, Neenah 
WI 54956 

2.  The Lot is 19.50 acres in size. 
3. The property is in the Neenah School District (3802). 
4. The property is in the Department of Natural Resources Special Well Casing area. 
5. The property has a suspected navigable stream that has not been checked by the State 

Department of Natural Resources. 
6. The property is currently zoned A-2 (General Agricultural District). 
7. The property is out of the County’s Floodplain Zoning Area. 
8. The property is in the County’s 300-foot Shoreland Zoning Code Buffer. 
9. The property is not in the County’s Wetland Identifier. 

 
Staff Comments: 

1. Rodger A. and Janet J. Cavanaugh (the Applicants) have applied for an Amendment to 
their existing Conditional Use Permit. 

2. The Applicants want to replace one of their existing buildings with a new approximately 
5,184 square foot building (see attached floor and elevation plans). 

3. Based on the zoning of the property (A-2 (General Agricultural District)) the Applicants 
can build the proposed building on the site provided that it meets the Zoning Code 
requirements as they relate to structures. 

4. The question is the existing non-conforming use, staff can find no file evidence of a 
Conditional Use Permit or limitations on what is permissible on the site. 

5. Staff has been able to determine that the Applicants have been conducting a business on 
the site for the past 25 to 30 years. 

6. Staff is also comfortable with the assertion that the Applicants have been through 3 
different Zoning Codes and were allowed to continue to operate under all three Codes. 

7. The Administration is questioning the need for an Amendment to a Conditional Use Permit 
since what the Applicants want to do is no different than what they are doing now. 

8. In order to clarify the issue the Administration has asked the Town’s Attorney for a legal 
opinion on the issue, the opinion will be ready for the Commission’s Wednesday, August 
13

th
, 2014 meeting. 

 
Staff Recommendations: 
1. Pending the receipt of the Town Attorney’s legal opinion staff is not making any 

recommendations at this time.  However, the Administration would advise the Applicants 
to take the input from the Public Hearing to improve their relations with their neighbors. 

 

 Administrator Johnston recommended adding this to the August 20, 2014 Town Board 
agenda and also check with the Town attorney for a legal opinion regarding 
recommendation of this conditional use permit.  Meet with Mr. Cavanaugh regarding the 
limitations of the current conditional use permit.  Could conditions be added to the current 
conditional use permit.  There is a parking issue during events.  Same type of traffic issue 
for resident parties.  Mr. Cavanaugh is not opposed to a building being built during the 
winter.  Coming up on the fall season where he will have more activities scheduled.  Keep 
residents informed as this process progresses.  In the A-2 Zone cannot do a new 
conditional use permit.  Would be useful to find the original conditional use permit.  Could 
add additional conditions regarding the noise decibel level, etc. 
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MOTION: 

Motion by:  Commissioner Linsmeier 

Seconded by:  Commissioner Haskell (motion amended to include notification to the surrounding 

neighborhood of any additional changes)  

Motion:  Move to table this item to the September meeting until we can get better direction from 

the legal advisor understanding with the intent and/or find the original conditional use permit.   

Vote:  Motion carried by unanimous voice vote. 

 

B. Discussion/Recommendation: Plan Commission review and recommendation on an 

application submitted by the petitioners, Mark E. and Laura 

C. Luebke, 3929 CTR II, Larsen, WI for a Conditional Use 

Application for an Artificial Pond for property located at 

3929 CTR II, Larsen, WI, specifically described as Tax ID 

# 006-0566-03, being part of the northeast ¼ of the 

northwest ¼, and described as Lot 3, of CSM 6693 of 

Section 21, Township 20 North, Range 16 East, Town of 

Clayton, County of Winnebago, State of Wisconsin. 

Site Location: The property is located at 3929 CTR “II”, Larsen, WI, specifically described as Tax 

ID # 006-0566-03, being part of the northeast ¼ of the northwest ¼, and described 

as Lots 3, of CSM 6693 of Section 21, Township 20 North, Range 16 East, Town 

of Clayton, County of Winnebago, State of Wisconsin. 

 

Applicant:  Mark E. and Laura C. Luebke 

 3929 CTR “II” 

 Larsen, WI 54947 

 

Property Owners: Mark E. and Laura C. Luebke 

3929 CTR “II” 

Larsen, WI 54947 

 

Property Information: 

1. The surrounding properties are zoned: 

a) North: 

A-1 (Agribusiness District) 

b) South: 

A-2 (General Agricultural District) and R-2 (Suburban Residential District) 

c) East: 

R-8 (Manufactured Housing Community), A-2 (General Agricultural District) and A-1 

(Agribusiness District) 

d) West: 

A-2 (General Agricultural District) and R-1 (Rural Residential District) 

Property Information Specific to Tax ID # 006-0566-03: 

1. The property is owned by Laura C. and Mark E. Luebke, 3929 CTR “II”, Larsen, WI 

54947. 



August 13, 2014 – Town of Clayton, Plan Commission Meeting Approved 09/11/2014  

 

Page 6 of 12 

2. The Lot is 7.330 acres in size. 

3. The property is in the Neenah School District (3802). 

4. The property is in the Department of Natural Resources Special Well Casing area. 

5. The property is currently zoned R-2 (SUBURBAN RESIDENTIAL DISTRICT). 

6. The property is out of the County’s Floodplain Zoning Area. 

7. The property is not in the County’s Wetland Identifier. 

 

Staff Comments: 

1. Mark E. and Laura C. Luebke (the Applicants) have requested a Conditional Use Permit 

for the purposes of constructing an artificial pond on property located at 3929 CTR “II”, 

Larsen, WI, specifically described as Tax ID # 006-0566-03, being part of the northeast ¼ 

of the northwest ¼, and described as Lot 3, of CSM 6693 of Section 21, Township 20 

North, Range 16 East, Town of Clayton, County of Winnebago, State of Wisconsin. 

2. The Commission and the Board need to be aware that the pond, as proposed, does infringe 

nominally on the adjoining property.  The property is known as 3919 CTR “II”, Larsen, 

WI, specifically described as Tax ID # 006-0566-02 being part of the northeast ¼ of the 

northwest ¼, and described as Lot 2 of CSM 6693 of Section 21, Township 20 North, 

Range 16 East, Town of Clayton, County of Winnebago, State of Wisconsin 

3. Attached, please find the engineering design for the proposed pond; please be advised that 

the pond and related drainage improvements were originally intended to be the stormwater 

management devices for the Plat of Whispering Meadows. 

4. The Applicants have decided to construct the pond in anticipation of possibly developing 

the subdivision created by the plat of Whispering Meadows.  However, pending the 

recording of the Plat of Whispering Meadows the pond will be constructed under the 

Town’s Artificial Pond, Ditches, and Dikes Ordinance. 

5. Once the Plat of Whispering Meadows is recorded the pond will be on Outlot 1 of the Plat 

of Whispering Meadows. 

6. The Plans for the project do meet the Town’s Artificial Pond, Ditches, and Dikes 

Ordinance requirements and subject to the Conditional Use Permit could be constructed as 

a pond on private property. 

7. If the Plat of Whispering Meadows is not developed the pond will remain on what is 

Outlot 1 and will be maintained by the property owner under a long term maintenance 

agreement with the County. 

8. Simply put, if the Plat of Whispering Meadows is developed the Pond will be part of the 

County Approved Stormwater Management system for the development; if the Plat of 

Whispering Meadows is not developed the pond will serve as a County Approved 

Stormwater Management system for the existing two homes on the property and the 

adjacent farm fields. 

 

Staff Recommendations: 
1. Staff recommends approval of the Conditional Use Permit Application for a pond made by 

Laura C. and Mark E. Luebke, 3929 CTR “II”, Larsen, WI 54947 on property zoned R-2 

(SUBURBAN RESIDENTIAL DISTRICT) and located at 3929 CTR “II”, Larsen, WI 

54947 subject to the following conditions: 

 

2. That the County Planning and Zoning Department review and approve the design of the 

Pond as part of the Stormwater Management System for the Plat of Whispering Meadows. 

3. That the Applicants build the pond and related stormwater management system as 

designed and approved by the County. 
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4. That the Applicants have a long term maintenance agreement for the pond in place with the 

County as part of the County’s review and approval of the pond design. 

 

MOTION: 

Motion by:  Commissioner Haskell 

Seconded by:  Commissioner Linsmeier 

Motion:  Motion that we recommend to the town board to approve the conditional use application 

for an artificial pond for property located at 3929 CTR II, in Larsen, Wisconsin specifically 

described as Tax Id # 006-0566-03 with all staff recommendations. 

Vote:  Motion carried by unanimous voice vote. 

 

C. Discussion/Recommendation: Plan Commission review and recommendation on an 

application submitted by the petitioners, Alan W. and Jennifer L. Larsen, 837 East Apple Tree 

Lane, Appleton, WI 54911 for the following property located on Pioneer Road south CTR II in 

the Town of Clayton, specifically described as Tax ID # 006-0531-01, Lot 4 of CSM 4094 

being part of the southeast ¼ of the northeast ¼, of Section 20, Township 20 North, Range 16 

East, Town of Clayton, County of Winnebago, State of Wisconsin to be rezoned from A-2 

(GENERAL FARMING DISTRICT) to R-1  

(RURAL RESIDENTIAL DISTRICT). 

 

Site Location: The property is located on Pioneer Lane south of CTH “II” in the Town of Clayton, 

specifically described as Tax ID # 006-0531-01 Lot 4 of CSM 4094 being part of 

the southeast ¼, of the northeast ¼, of Section 20, Township 20 North, Range 16 

East, Town of Clayton, County of Winnebago, State of Wisconsin. 

 

Applicants: The Town of Clayton 

 and 

 Alan W. and Jennifer L. Larsen 

  837 East Apple Tree Lane  

  Appleton, WI 54911 

 

Property Owners: Alan W. and Jennifer L. Larsen 

  837 East Apple Tree Lane  

  Appleton, WI 54911 

 

Property Information: 
1. The surrounding properties are zoned: 

a) North: 

R-1 (Rural Residential District) and A-2 (General Agricultural District) 

b) South: 

A-2 (General Agricultural District) 

c) East: 

R-1 (Rural Residential District) and A-2 (General Agricultural District) 

d) West: 

A-2 (General Agricultural District) 

Property Information Specific to Tax ID # 006-00531-01: 

1. The property is owned by Alan W. and Jennifer L. Larsen, 837 East Apple Tree Lane,  

Appleton, WI 54911. 

2. The Lot is 1.00 acres in size. 
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3. The property is in the Winneconne School District (6608). 

4. The property is in the Department of Natural Resources Special Well Casing area. 

5. The property is currently zoned A-2 (General Agricultural District). 

6. The property is out of the County’s Floodplain Zoning Area. 

7. The property is in the Larsen Drainage District, 

8. The property is not in the County’s Wetland Identifier. 

 

Staff Comments: 

1. The property is being re-zoned at the Town’s request to match the land use function of the 

Town’s Zoning Code of Ordinances. 

2. The property is eligible for a code compliant frontage and access from Pioneer Road. 

3. The lot does meet all of the Town’s Zoning Code requirements. 

4. The property is consistent with the Town’s approved Comprehensive Plan. 

5. The proposed rezoning is consistent with the Town’s approved Future Land Use Map. 

 

Staff Recommendations: 
Staff recommends approval of the proposed rezoning subject to the following conditions: 

1. Documentation of the approval of the proposed rezoning by any overlying unit of  

     government having jurisdiction. 

 

MOTION: 
Motion by: Commissioner Schmidt 

Seconded by: Commissioner Dorow 

Motion:  Motion that we approve the rezoning subject to all staff recommendations. 

Vote: Motion carried by unanimous voice vote. 

 

D. Discussion/Recommendation: Plan Commission review and recommendation on a request 

to modify the Landscaping Plan for the Rolling Meadows 

Self Storage LLC rental storage building located at 3849 

CTR II, Larsen, WI 54947 in the Town of Clayton and 

specifically described as Tax ID # 006-0558-03, Lot 1 of 

CSM 5823 of Section 20 North, Range 16 East, Town of 

Clayton, County of Winnebago, State of Wisconsin. 

 

Site Location: Rolling Meadows Self Storage LLC rental storage building located at 3849     

CTR “II”, Larsen, WI 54947 in the Town of Clayton and specifically 

described as Tax ID # 006-0558-03, Lot 1 of CSM 5823, of Section 21 

North, Range 16 East, Town of Clayton, County of Winnebago, State of 

Wisconsin. 

 

Applicant:  Mark E. Luebke 

3929 CTR “II” 

Larsen, WI 54947 

 

Property Owner: Mark E. Luebke 

 3929 CTR “II” 

 Larsen, WI 54947 

Property Information: 

1. The surrounding properties are zoned: 
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a) North: 

A-1 (Agribusiness District) 

b) South: 

A-2 (General Agricultural District) 

c) East: 

A-2 (General Agricultural District) and A-1 (Agribusiness District) 

d) West: 

R-8 (Manufactured Housing Community), A-2 (General Agricultural District) 

 

Property Information Specific to Tax ID # 006-0558-03: 

The statements on the status of the property are specific to the proposed project site. 

1. The property is owned by Mark E. Luebke, 3929 CTR “II”, Larsen, WI 54947. 

2. The property consists of approximately 5.100 acres. 

3. The property is in the Neenah School District. 

4. The property is in the Department of Natural Resources Special Well Casing Area. 

5. The property is currently Zoned A-2 (GENERAL AGRICULTURE BUSINESS 

DISTRICT). 

6. The property is out of the County’s Floodplain Zoning Area. 

7. The property is not in the County’s Wetland Identifier. 

 

Application Details: 

The petitioner has applied for approval to remove and/or relocate some of the plantings that were 

placed as part of the Town’s approval of the project (see attached e-mail).  The Administration 

believes that the request is, for the most part, reasonable and well thought out.  Specifically, 

moving and/or removing some of the plantings required by the Town as part of the project would 

allow the petitioner to make better use of the property as it relates to snow removal and snow 

storage.  However, please be advised that the Administration was not present when the project was 

approved and is not familiar with the details of the approval process or discussions. 

 

Staff is recommending approval of the petitioner’s request based on the following conditions: 

1. That the Plan Commission specify the vegetation that can be moved and/or removed. 

2. That the Town Board approve the Plan Commission’s recommendation. 

 

 Discussion regarding the three arborvitae bushes and some other vegetation which has been 

planted near the pond.  Issues with snow plowing in the winter season. 

 

MOTION: 

Motion by:  Commissioner Eckstein 

Seconded by:  Commissioner Schmidt 

Motion:  Motion that we go along with the removal of the vegetative pond so we can put the snow 

in as specified.  Three arborvitae’s on each side and the blue spruce trees at Mr. Luebke’s 

discretion. 

Vote:  Motion carried by unanimous voice vote. 

 

 

 

E. Discussion/Recommendation: Plan Commission review and recommendation on the proposed   

                                                 rescission of the Town’s stand alone Sign Ordinance #7.6. 
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Staff will be ready to review any changes and clarifications the Commission may want to 

review.  The most important consideration during this process should be comfort with the 

language of the Zoning Code and confidence that the Code is complete.  The Commission 

should not rescind any portion of the Town’s existing code until it is comfortable with the 

Zoning Code in its entirety.  Staff will be providing the Commission with a CD of the updated 

and final (to date) version of the Town’s Zoning Code on Wednesday, August 13
th

, 2014. 

 

MOTION: 

Motion by:  Commissioner Haskell 

Seconded by:  Commissioner Schmidt 

Motion:  Move that we rescind the Town of Clayton Chapter 7 development sign regulation 

ordinance #7.6 and most of it is covered in Article 12 of the new zoning code. 

Vote:  Motion carried by unanimous voice vote. 

 

F. Discussion/Recommendation: Plan Commission review and recommendation on the proposed   

rescission of the Town’s stand alone Site Plan Ordinance. 

Staff will be ready to review any changes and clarifications the Commission may want to 

review.  The most important consideration during this process should be comfort with the 

language of the Zoning Code and confidence that the Code is complete.  The Commission 

should not rescind any portion of the Town’s existing code until it is comfortable with the 

Zoning Code in its entirety.  Staff will be providing the Commission with a CD of the updated 

and final (to date) version of the Town’s Zoning Code on Wednesday, August 13
th

, 2014. 

 

 Administrator Johnston recommended tabling this issue due to location of document 

needed from Section VI (E). 

 

MOTION: 

Motion by:  Commissioner Linsmeier 

Seconded by:  Commissioner Eckstein 

Motion:  Motion to table the issue.  

Vote:  Motion carried by unanimous voice vote. 

 

G. Discussion/Recommendation: Plan Commission Review and Recommendation on proposed   

                                                 amendments to the Town’s Access Control Ordinances   

                                                 including, but not limited to, the driveway separation  

                                                 requirements of the Ordinance. 

Staff has been working on a solution to the minimum distance between driveways allowed in the 

Town’s Access Ordinance and the minimum lot frontage required by the Town’s Zoning Code of 

Ordinances.  Specifically, the Access Ordinance requires a 600-foot separation between driveways 

on Class 3 roads in the Town (mile roads) and the Zoning Code sets the minimum lot frontage at 

200-feet.  The Commission and the Board have an interest in minimizing the impact of 

development on the public health, safety, and welfare of the residents and the individuals using the 

Town Roads.  Staff would like to refer the Commission to the following section of the Town’s 

Zoning Code for a possible solution to the issue: 
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“Setback averaging for street yard setbacks: The street yard setback as specified in Exhibit 8-2 

may be decreased in residential, mixed-use, or commercial zoning districts to the average of the 

existing street yards of the abutting principal buildings on each side but in no case shall the 

setback be less than 15 feet in a residential zoning district or 10 feet in a commercial or mixed-use 

zoning district. For the purpose of this subsection, the following rules shall apply:” 

 

(1) Building projections are not to be included.  

(2) Setback reductions allowed by a variance shall not be included. 

(3) If the setback of an existing structure is greater than the required setback, the required setback 

shall be used.  

The Commission might want to consider the following as a possible solution to the issue: 

 

“Average Driveway Separation on Class 3 Roads: The driveway separation as specified in the 

Town’s Access Ordinance may be decreased for residential purposes to the average of the existing 

driveway separation on the abutting properties (500-feet on each side of the subject property) but 

in no case shall the driveway separation be less than 200-feet on a Class 3 Road in the Town of 

Clayton. For the purpose of this subsection, the following rules shall apply:” 

 

(1) On properties with multiple existing driveways only one driveway shall be used for the 

purposes of calculating the average driveway separation.  

(2) The reductions in driveway separations granted by a variance shall not be included. 

(3) If the existing driveway separation is greater than the required driveway separation, the 

required driveway separation shall be used.  

The example is by no means the only solution to the issue and the Commission should feel free to 

challenge the proposed language and offer alternative solutions.  Staff believes that the proposed 

language will allow development to grow in an orderly fashion.  During this growth period the 

Commission should pay careful attention to maintaining access to undeveloped tracks of land not 

fronting on any Public Rights-of-Way.  This requirement will be particularly true during the 

updating of the Town’s Comprehensive Plan. 

 

 Administrator Johnston advised on tabling this issue until the September Plan Commission 

meetings. 

 Chair Knapinski directed staff to include the language we have discussed and bring a draft to 

the September Plan Commission meeting for Plan Commission action and recommendation. 

 

VII. Upcoming Meeting Attendance 

 

 

 

 

 

VIII. Adjournment – 8:47 p.m. 

 

MOTION: 
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Motion by: Commissioner Schmidt 

Seconded by: Commissioner Haskell 

Motion to Adjourn. 

Vote: Motion carried by unanimous voice vote. 

 

Respectfully submitted, 

Laurie L. Goffard, Administrative Assistant 

 

 


